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Summary 

A nation’s criminal jurisdiction is usually limited to its own territory. In a 
surprising number of instances, however, federal criminal law applies abroad to U.S. 
citizens and foreign nationals. The USA PATRIOT Act and legislation 
implementing treaties on terrorist bombings and on financing terrorism enlarge the 
extent of federal extraterritorial criminal jurisdiction. 

The USA PATRIOT Act’ s contributions involve credit cards, money laundering, 
and the special maritime and territorial jurisdiction of the United States. Congress 
has enacted laws proscribing various common law crimes such as murder, robbery, 
or sexual assaults when committed within the special maritime and territorial 
jurisdiction of the United States, i.e., when committed aboard an American vessel or 
within a federal enclave. Whether federal enclaves in other countries are included 
within the special territorial jurisdiction of the United States is a question that divides 
the lower courts. The Act provides that the overseas establishments of federal 
governmental entities and residences of their staffs are within the special territorial 
jurisdiction of the United States for purposes of crimes committed by or against U.S . 
nationals. 

Existing federal law prohibits fraud and other forms of misconduct involving 
credit cards, passwords, and other “access devices.” The Act provides a statement 
of extraterritorial jurisdiction when the device is that of an America bank or other 
U.S. entity and the case involves some form of transmission, transportation, or 
storage in the U.S. It is not clear whether the amendment is intended to narrow or 
simply confirm the prior scope of extraterritorial coverage. 

The Act’s money laundering amendments permit federal prosecution for the 
overseas laundering of the proceeds of various federal crimes, as well as for the 
domestic laundering of the proceeds of various foreign crimes including foreign 
political corruption. 

The legislation implementing the international conventions on terrorist 
bombings and on financing terrorism replicates existing federal law in many respects . 
It becomes fully effective when the conventions enter into force for the United States. 
At that point, it will authorize federal prosecution of overseas bombings or financing 
terrorism in other countries based solely upon the fact that the United States is able 
to obtain custody of the offenders. 

This report appears in an abridged form, stripped of its footnotes and many of 
its citations to authority, as CRS Report RS21306, Terrorism and Extraterritorial 
Jurisdiction in Criminal Cases: Recent Developments in Brief. 




Contents 



Introduction 1 

Extraterritorial Jurisdiction 1 

Common Law Crimes on American Facilities Overseas 3 

Credit Card Fraud Overseas (Fraud and Related Activity 

in Connection with Access Devices Abroad) 7 

Money Laundering 8 

Treaty Implementation 12 




http://wikileaks.org/wiki/CRS-RL31557 



Terrorism and Extraterritorial 
Jurisdiction in Criminal Cases: 
Recent Developments 



Introduction 

Most crime is territorial. It is proscribed, investigated, tried, and punished under 
the law of the place where it occurs. As a general rule, no nation’s laws apply within 
the territory of another. Yet in a surprising number of instances, federal criminal law 
does apply overseas whether the accused is an American or a foreign national. As 
long as there is some nexus to the United States, federal law authorizes prosecution 
- practical, diplomatic, and procedural impediments notwithstanding. 

The USA PATRIOT Act, P.L. 107-56, 1 15 Stat. 272 (2001), and the legislation 
implementing the international conventions on terrorist bombings and on financing 
terrorism, P.L. 107-197, 116 Stat. 721 (2002), have extend the substantive authority 
for federal prosecution of crimes occurring elsewhere. 

Extraterritorial Jurisdiction 

The Constitution provides the power to enact criminal laws with extraterritorial 
application. It vests Congress with, among other things, the power “to regulate 
commerce with foreign nations ... to define and punish piracies and felonies 
committed on the high seas, and offenses against the law of nations . . and gives 
Congress legislative jurisdiction over places acquired “for the erection of forts, 
magazines, arsenals, dock- years, and other needful buildings,” U.S. Const. Art.I, § 8, 
els. 3, 10, 17. 

The Constitution limits the manner in which the authority may be exercised. 
The due process clause of the Fifth Amendment, for instance, bars the extraterritorial 
application of federal criminal laws in the absence of a connection between the 
crime, the defendant, and the United States. Prosecution requires personal 
jurisdiction over the defendant and subject matter jurisdiction over the crime. 1 
Nevertheless, neither due process nor any other Constitutional limitation have posed 
any serious obstacle to the enactment and enforcement of federal law for crimes 
committed abroad. In fact, the extraterritorial application of federal law is frequently 



1 United States v. Medjuck, 156 F.3d 916, 198 (9th Cir. 1998); United States v. Columba- 
Coella, 604 F.2d 356, 360 (5th Cir. 1979); United States v. Noriega, 1 17 F.3d 1206, 1213- 
214 (11th Cir. 1997). 




